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INTRODUCTORY NOTE

The following recommendations have been drawn

up by Working Party I on the basis of a Paper
prepared by its Chairman. This Paper and the
annexes thareto, which had been distributed in
three separate parts, are reproduced in a new
document, BR/GT I/39/70. Working Party I agreed
that the latter document should be forwarded to
‘Working Party -IV, together with the tresent
recommendations. In addition, the amendments made
‘to Annex 2 to the above Paper (Calculation of the
number of examiners required) as a result of the
discussion in Warking Party I, are given in

Annex 15 of these recomncﬁdauloﬂs.

1. Number of avpplications expected to be filed with the
- Buropean Patent Office

On the assumption that the EPO will commence its
activity in 1975 for all areas of téchnology, and
recalling that it will still be possible to obtain
national paténts by means 6f the national pfocedures,
Worklng Party I estimates, -on the basis of the "three
Stetes theory", which leads to a comnservative evaluation,

40,000 applications

may be expécted in that year. The Working Party considers
that this would be a minimum figure.
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. 2. Number of examiners required to process these applications

A. (a) On the assumption that a request for examination may
be made within a period of 7 years from the filing
- of the application, Working Party I estimates. that,
out of 100 applications: "

- 52 will give rise to a request for exémination and
- 10 will give rise to opposition proceedings.

(b) On the assumption that the period referred to under (a)
is 2 years, out of 100 applications:

Fa i R
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- 72 would give rise to a request for examination and
- 14 would give rise to pppbsitién proceedings.

B. On the basis of the working times required for each of
the various operations in the procedure for grant, the
number of examiners would be as follows:

- for case 4 (a) : 390 examiners

~ for case A .(b) 534 examiners

These two figures have been obtained by increasing
the figures given in Annex 2, page 3, as amended, by
7 % as a safety measure.
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IT. Total number and grading of Furopean Patent Office staff

1. Onfthe assumption of deferred examination with a 7-year
request period, the total staff of the EPO would be
1,320 persons, distributed as in Annex 3, i.e.:

562 enmployees in Class
‘_142 employees in Class
475 employees in Class
141 em?loyees in Class

o Q W

2. Wbrkingiﬁérﬁy IV is to calculate the total number and
gréding‘Of EPO staff for the case of deferred examination
with a 2-year reqdéSf period, taking into account the
_contents of AnnéxAB; and.én the basis of an additional
144 examirers, - h - |

III. Publication expenses of the Furopean Patent Office

Working Party IV should assume that:

1. The cost of printing pateﬁtAspecifications will be
completely covered by the publication fees and by
the sale of the said specifications. )

.2. The cost of publishing the"Official Journal and the

" European Patent Bulletin will be completely covered
by the proceeds of the sale of the said publications.
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IV. Procedural fees and renewal fees

1. Working Party IV should draw up tables; particularly
corresponding to those in Annexes 14, 17 and 18, on the
assumption of deferred examination with a 2-year request
period.

2. As regards renewal fees, Working Party IV should tazke the
figures in Annex 16 ac the basis for its calculations,
‘stopping at year 10. The question whéther.renewal,fees o
should be progressive or fixed after year 10 remains open.
There would seem to be no point; at the present stage,-

- in forecasting income from renewal fees after year 10, in
view of their negligible amount. The attention of ;
Working Party IV is drawn to the fact that the figures C
given in Arnexes 17 and 18 include applicatibns for |
patents of addition which do not give rise to the
payment of renewal fees.

V. Designation. fees

1. Working Party IV should consider that:

- designation fees would constitute direct revenue of
the EPC;

- the designation fee will be $ 12 for each State p
designated (the figure envisaged in the PCT draft). - (:
The question whether only one designation fee, or
six-designation fees, are to be levied for the six

Member States of the EEC under the second Convention,
is still open.

In addition, in order to simplify matters, Working
Party IV should not take into account any effects of
designation fees levied under the PCT.
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2. When evaluating fﬁe révéhué from deSignation'feeé on the
basis of the figures given in Annex 23%, Working Party IV
is. asked to assume that each European patent application
will, on average, give rise to the designation of
three States, the Member States of the EEC being
regarded as a single designated State. If it is later

- agreed that separate designation fees should be paid

for each of the six States, the above average figure
of three designations ner application should be raised

" %o 7.6. Working Party IV could also work cut the financial
consequences of the latter possibility.-

- VI. Opening of the FEurcopean Patent Office

Ji S T BV

Working Party IV should examine the revenue and
expenditure of the EPO for the two fecllowing cases:

- immediate opening of the EPO in all areas'of-fechnologj
(Annex 2C);

- progressive extension of its activities according to the
phasing set out in Annex 21.
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VII. Partial financing ¢6f the European Patent Office by a share
in the renewal fees levied by the national offices

Working Party IV should in particular study:

—~ the system proposed in Annex 25 which provides for a
7 % share of the proceeds frcm renewal fees levied by
the natlonal offices on European patents, on the under-
standing that for any State the share. should read a
minimum amount still to be fixed, this amount being
levied even in the event of the renewal fees belng
abolished in that State;

- a system under which the contributicns on account of
national renewal fees would be fixed for each year
and for each State according to criteria to be
determiﬁed.

VIII. Search fee

Forking Party IV should examine if and how the search
fee could be made less than the IIB's charge for providing
the search report. This result could be obtained by a
suitable increase: ‘

- either of the other fees charged before the granting of
the European patent;

- or of the payments to be made by the national offices
on account of the renewal fees for granted European
patents. '

The Working Party could if it wishes, envisage a
combinstion of these methods.
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IX. Choice of a key for the advances to be made by States and
| their-reimbursement

Working Party IV should include from its consideration
‘any key which does not take account solely of the relative
importance of the States' activity in the patents field.

Working Party fV is recommended to adopt a key based
on the total number of patent applications filed in each
State during the second year prior to the date of opening of
the EPO (cf. Annex 23, column 6), it being understood that
this key may not be amended.

X. Generzl recommendation

In general, and subject to the above suggestions,
VWorking Party IV should take into consideration all the
documents and annexes submitted to it.

It would be desirable that Working Party IV should
examine, for certain annexes which only concern the case
of deferred examination with a /-year request period, the
financial consequences of deferred examination with a
2-year period.
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Calculation of the number of examiners required

Annex 2, page 1

Amended

On the Basis of the 1962 Draft

On the basis of the 1970 Draft

80

52

35

lead to a provisional European
patenty

according to the 1963 Report

(p. 12 below) 35 ¥ of these are
abandoned before request for
examination is madej '

thus under deferred examination,
28 applications would be dropped,
leaving

leading to a request for exami-
pation, of which 17 are elinimated
in examination proceedings with
third party participation,

‘leaving

leading to a final European
patent

BR/GT 1/40/70 (Annex) kel/PA/bm

‘I, Out of 100 patent applications

under a system of deferred
examlnatlon with a 7-year
request period

under a system of deferred

examination

with a 2-year
request period ‘

80

52

Lo

10

35

applications are neither withdrawn
or refused during examination for
obvious deficiencies nor abandoned
following an unfavourable report

on the state of the art; with a
request period of about the same
lenght as for 1962, about 28 appli-
cations would be dropped, leaving

leading to a request for exami-

nation, of which 12 are elinimated
in examination proceedings without
third party participation, leaving

leading to the grant of a European
patent, of which

give rise to opposition; of these,
S5 are elinimated, leaving

valid European patents

80

72

55

14

48

applications reach the stage in-
dicated in the previous column;
as the result of a considerably
shorter request period than for
1962, only 10 % would be dropped
before a request for examination
was made; the drop-out figure is
thus reduced to 8, leaving

leading to a request for exami-
nation of which 17 are elinimated
leaving

leading to the grant of a Europeam
patent, of which

give rise to opposition; of these
7 are elinimated, leaving

valid European patents






Annex 2, page 2

II. This leads to the following amount

of work for 100 applications

1962 Draft 1970 Draft
7 year period 2 year period
1. 100 examinations for obvious 1. 100 examinations for obvious 1, 100 examinations for obvious
deficiencies deficiencies deficiencies
2, 52 examinations for novelty 2. 52 examinations for novelty 2, 72 examinations for novelty
3, 10 examinations of opposition 3, 14 examinations of opposition

Examiner's time required at each operation for this volume of works

according to 1963 Report (p. 17)s according to new estimatess
1, 0.5 working days for examination for obvious 1, 0.1 working days for examination for obvious
deficiencies deficiencies
2. 3.0 working days for examination for novelty 2. 2.7 working days for examination for novelty—tbtal

of which for all the examiners concerned

2.3 days by the 1st rapporteur
0.7 days by the 2nd rapporteur

3, 5 working days for examination of opposition-total

for all the examiners concerned
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Annex 2, page 3

III. Thus the following number of examiners are requireds

1962 Draft 1970 Draft
7-year period 2-year period
1. 100 x 0.5 = 50 days 1, 100 x 0.1 = 10 days 1, 100 x 0.1 = 10 days
2. 52 x 3 = 156 days 2. 52 x 2.7 = 140.4 days 20 72 x 2.4 = 1944 days
3, 10 x 5 = 50 days 3. 1k x 5 = 70 days
100 applica-
tions re-~
quire 206 examiner working days 200.4 examiner working days 274 .4 examiner working days

0.94 examiners

106.80 applicationb

375

LOO examiners

IR/GT I/40/70 (Annex)

on the basis of 220 working days per year
per examiner, processing 100 applications

calls for about

0.91 examiners

1.25 examiners

this corresponds to an annual workload per examiner of

109.89applicafions

for 40,000 applications, the number of examiners
required would be:

364
which, rounded up by about 7 %, gifes
¥
290 examiners

80  applications

499

534 examiners






	00000001
	00000002
	00000003
	00000004
	00000005
	00000006
	00000007
	00000008
	00000009
	00000010
	00000011
	00000012
	00000013
	00000014
	00000015
	00000016
	00000017
	00000018

